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Passed by Shri Mihir Rayka, Additional Commissioner (Appeals)

T Arising out of Ordér—in—Original No ZA2402232150937 dated 28.02.2023
issued by the Superintendent, Central Goods and Service Tax, Range-II,
Division Gandhinagar, Gandhinagar Commissionerate

g srdiereat @1 M ud ot Name & Address of the Appellant

M/s Jitendrasinh Raghusinh Vaghela

[Trade Name: Jay Shree Ambe Man Power Suppliers
& Transport Security Service]

[GSTIN: 24AENPV5304B1Z0]

Block No. 218, Double Deker,

Sector-24, Gandhinagar - 382024

TH ATRA(AYT) § AT Hhis, sqi<h Mwfeiad e ¥ SUgTh ST / ST 3 q7er edier <TaR < gehar gl
frhy person aggrieved by this Order-in-Appeal may Tile an appeal to the appropriate authority in the
following way. :

{i)

National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases
where one of the issues involved relates to place of supply as per Section 109(5) of CGST Act, 2017.

(i)

State Bench or Area Bench of Appellate Tribunal framed under GST Act/GGST Act other than as
mentioned in para- (A){i) above in terms of Section 109(7) of CGST Act, 2017

(i)

Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and
shall be accompanied with a fee of Rs. One Thousand for every Rs. One Lakh of Tax or Input Tax Credit
involved or the difference in Tax or Input Tax Credit involved or the amount of fine, fee or penalty
determined in the order appealed against, subject to a maximum of Rs. Twenty-Five Thousand.

(B)

Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with relevant
documents either electronically or as may be notified by the Registrar, Appellate Tribunal in FORM GST
APL-05, on common portal as prescribed under Rule 110 of CGST Rules, 2017, and shall be accompanied
by a copy of the order appealed against within seven days of filing FORM GST APL-05 online.

(i)

Appeal to be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017 after paying -
(i) Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned order, as is
admitted/accepted by the appellant, and
(i) A sum equal to twenty five per cent of the remaining amount of Tax in dispute, in addition to the
amount paid under Section 107(6) of CGST Act, 2017, arising from the said order, in relation to
which the appeal has been filed. .

The Central Goods & Service Tax ( Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 has
provided that the appeal to tribunal can be made within three months from the date of communication
of Order or date on which the President or the State President, as the case may be, of the Appeliate
Tribunal enters office, whichever is later. e |

(C)
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For elaborate, detailed and latest provisions relating to filing of appeal to the-appellate 3
appellant may refer to the websitewww.chic.gov.in..
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-ORDER-IN “APPEAL

Jitendrasinh Raghusmh Vaghela (Legal Name) (Trade Name : M/s. Jay
), Block No.

Shree Ambe Man Power Suppliers & Transport Security Service

218, Double Deker, Sector-24, Gandhinagar : 382024 (hereinafter referred to

the present "npeal against the Order for
vide Order No. 7A2402232150937 dated

. “the impugned order’) passed by the

as “the appellant’) has filed
Cancellation of Reégistration issued
08.02.2023 (herelnafter referred to &8

Supermtendent Range 1I, Division- .Gandhinagar, Gandhinagar

Commlssmnerate (here1nafteL refer‘red ¥ as “the acijudzcatzng authority’).

2. Briefly stated the fact of the case is that the appellant was registered
‘under GSTIN 24AENPV5304B1ZO The appe‘uant was issued Show Cause
Notice for cancellation of reglstrauon due to iol'lure to furnish returns for a
continuous period of six months. Subsequently, Lhe Superintendent, Central
GST, Range -II, Division - Gandhinagar, ;randhlnagar Commlssmnerate

has passed the impugned order citing the following reasons:- “1. Party not
responded to SCN dt 14. 01.23 nor appear for hearzng as per schedule. Thus,
the notice for cancellation is approved and reglsti ation is cancelled in terms of
section 29(2) of CGST Act, 2017 w.e.j Fnext date of period for which last GSTR-
3B is filed. o -

However thougl’ cancellation, liobility to poy il the pending tax, interest,
penalty, fee, fine or any other dues, z] any, (*ua other legal liabilities, i any,
also remain continue and Asses see 1° requ*wd to pay the same in terms of
Sectoin 29(3) & 29(5) of CGST Act, 2017 and subject to filing all pending

returns till the month of cancellation.”

The effective date of cancellation of your registration is 01.07.2022.

3. Being aggrieved, the appellanf'fiied the present appeal on 18.05.2023,

against the impugned order, inter-alia, contendi,ng that:-

(i) They have filed all pending returns upto June 2022;
(ii) they are unable to file returns from July 2022 and onwards due to
unavoidable circumstances, as they were facing financial
difficulties and therefore unable to meet tax obligations. Now, they
rectified the same and cleared all outstandlng dues,

(i)
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4., Personal hearing in the case was held on 26 05.2023. Mr. Rushabh
Prajapati, Advocate, appeared in person ‘on behalf of the ‘Appellant’ as
authorized representative. He stated that they do not want to add anything

more to their written submission till date.

Discussion & Findings:

5. I have gone through the facts of the case, available records and the
written submissions made by the appellant. Before deciding the matter it-
is to be verified whether the appeal has been filed within the prescribed

time- limit or not.
The relevant statutory provisions are reproduced as under:

SECTION 107. Appeals to Appellate Authority. — (1) Any person aggrieved
by any decision or order passed under this Act or the State Goods and Services
Tax Act or the Union Territory Goods and Services Tax Act by an adjudicating
authority may appeal to such Appellate Authority as may be prescribed within
three months from the date on which the said decision or order is communicated to
such person. ‘

(4) The Appellate Authority may, if he is satisfied that the appellant was
prevented by sufficient cause from presenting the appeal within the aforesaid
period of three months or six months, as the case may be, allow it to be presented
within a further period of one month.

G. | I observed that in the instant case the appeal has been filed by the
appellant on 18.05.2023 being aggrieved against the impugned order
dated 28.02.2023. Therefore, the appellant is required to file the present
appeal on or before 28.05.2023, hence, appeal is filed within the normal
period of three months under Section 107(1) of the CGST Act, 2017.

Accordingly, I am proceeded to decide the case.

7. 1 have carefully gone through the case, available records and written
submission of the appellant. In the present matter, I find that the appellant
had obtained registration under the CGST Act, 2017 but not filed returns for a

continuous period of six months and not replied to the Show Cause Notice

~ dated 15.01.2023. Therefore, the appellant’s registration was cancelled

under provision of Section 29(2) of the Central Goods and Service Tax Act,
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8. Looking into facts of the case, I find it germane to refer the provisions of
revocation of cancellation of registration. The relevant Section 30 of the CGST

Act, 2017 and Rule 23 of the CGST Rules, 2017 are reproduced as under;

Section 30: Revocation of cancellatfion of registration.

(1) Subject to such conditions as may be prescribed, any registered person,
whose registration is. cancelled by the proper officer on his own motion, may
apply to such officer. for revocation. of canceilation of the registration in the
prescribed manner within thirty doys fro_;ﬁ ;éhe date of service of the
cancellation order.

Provided that such period may, on sufficient cause being shown, and
for reasons to be recorded in writing, be extended,

(a) by the Additional Commissioner or the Joint Commissioner,
as the case may be, for a period not exceeding thirty days;

(b) by the Commissioner, for a further period not exceeding thirty
days, beyond the pericd specified in clause (a)

(2) The proper officer may, in such manner and within such period as may be V
prescribed, by order, either revoke cancellation of the registration or reject the
application. ' '

' Provided that the application for revocation of cdnce_llation of
registration shall not be rejectad unless the applicant has been given an
opportunity of being heard. o :

(3) The revocation of cancellation of registration under the State Goods and
Services Tax Act or the Union Territory Goods and Services Tax Act, as the
case may be, shall be deemed to be a revocation of cancellation of registration
under this Act.

RULE 23. Revocation of cancellation of registration:-

(1) A registered person, whose registration is cancelled by the proper officer on
his own motion, may,' subject to the provisions of rule 10B submit an
application for revocation of cancellationof registration, in FORM GST REG-21,
to such proper officer, within a period of thirty days from the date of the

. service of the order of cancellation of registration or within such time period as
extended by the Additional Comimissioner or Joint Commissioner or the
Commissioner, as the case may be, in e;ce3‘bise of powers provided under the
proviso to sub-section (1) of Section 30, at the common portal, either directly or
through a Facilitation Centre nolified by the Commissioner:

Provided that no application for revocation shall be filed, if the
registration has been cancelled for the failure of the registered person to
furnish returns, unless such returns are furnished and any amount due
as tax, in terms of such returns, has been paid along with any amount

returns.
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Provided further‘fha* all returns due; fqr’ ‘he period from the date of the

order of cancellation of registration till the date of the order of revocation

of cancellation of registration shall be furnished by the said person

within a period of thirty days from the date of order of revocation of

cancellation of registration:

Provided also that where the registration has been cancelled with
retrospective effect, the registered person shall furnish all returns
relating to period from the effective date of cancellation of registration
till the date of order of revocation of cancellation of registration within a
period of thirty days from the date of order of revocation of cancellation
of registration.

(2) (a) Where the proper officer is satisfied, for reasons to be recorded in
writing, that there are sufficient grounds for revocation of cancellation of
registration, he shall revoke the cancellation of registration by an order
in FORM GST REG-22 within a period of thirty days from the date of the
receipt of the application and communicate the same to the applicant.

(b) The proper officer may, for reasons to be recorded in writing, under
circumstances other than those specified in clause (a), by an order in
FORM GST REG-05, reject the application for revocation of cancellation
of registration and communicate the same to the applicant.

(3) The proper officer shall, before passing the order referred to in clause (b) of
sub-rule (2), issue a notice in FORM GST REG-23 requiring the applicant to
show cause as to why the application submitted for revocation under sub-rule
(1) should not be rejected and the applicant shall furnish the reply within a
period of seven working days from the date of the service of the notice in
FORM GST REG-24.

(4) Upon receipt of the information or clarification in FORM GST REG-24, the
proper officer shall proceed to dispose of the application in the manner
specified in sub-rule (2) within a period of thirty days from the date of the
receipt of sych information or clarification from the applicant.
9. On perusé.l of above Section Bb(l), I find that subject to such conditions
as may be prescribed, any registered person, whose registration ié cancelled by
the proper officer on his own motion, may apply to such officer for revocation of
cancellation of the registration in the prescribed manner within thirty days
from the date of service of the cancellation order. Further, as- per first proviso
to Rule 23(1) of the CGST Rules, no such application can be ﬁled 1n cases
where registration has been cancelled for the failure of the reglstered person to
furnish returns, unless such returns are furnished and any amount due as
tax, in terms of such returns, has been paid along with any amount payable
towards interest, penalty and late fee in respect of the said returns.
Furthermore, as per second proviso to the said rule, it is provided also that

where the registration has been cancelled, the registered person shall furnish

all returns due for the period from the date of the order of cancellation.of
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within a period of thirty days from the date of order of revocation of

cancellation of registration.

10. I find that registration of the appellant has been cancelled with effect
from 01.07.2022. On going through the status of filing of GST Returns on
common portal, I find that they have filed their returns in the form of GSTR-1
and GSTR-3B upto the cancellation of their GST registration (i.e upto June
2022). It is obyious that the system does not allow for filing returns for the
period falling after the effective date of cancellation of registration. Therefore,
second proviso to Rule 23(1) mandates filing of returns for such periods within
30 days from date of revocation of cancellation of registration. ‘Howevér, I find
that the appellant has submitted challans amouﬁting to Rs. 13,46,174/- (Duty
Rs. 12,75,610/- + Interest Rs. 70,564 /-) for the period from July-2022 to Feb-
2023 and rééciy to pay all the outstanding dues with interest, penalty and late

~ fees.

11. In view of above, since the appellant has filed this appeal for revocation O
or restoration of their cancelled registration for continuing their business

activity, in .the interest of justice, fairness and Government revenue, I allow this

appeal to consider revocation of cancellation of their registration. I further

order that the appropriate authority may consider their request for restoration

of GST registration, made in consequent to this Order, in accordance with
provisions of CGST Act and Rules framed ,uﬁ;’g_er e}nd instructions in force after
verification of dues paid b}f the appeliant. Accordingly, I set aside the impugned

order and allow the appeal filed by the appellant.
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12.  The appeals filed by the appellants stand disposed of in above terms.
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( )é’ G Rayka)
- Additional Commissioner (Appeals)
Date:

Attested -

[N / ‘; '\- ¥
aichna \
(Tejas J Mistry)
Superintendent (Appeals)
Central Tax, Ahmedabad.

By R.P.A.D.

To

Jitendrasinh Raghusinh Vaghela (Legal Name) (GSTIN:24AENPV5304B1Z0)
(Trade Name : M/s. Jay Shree Ambe Man Power Suppliers & Transport
Security Service), Block No. 218, Double Deker,

Sector-24, Gandhinagar : 382024.
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Copy_to:

The Principal Chief Commissioner of Central Tax, Ahmedabad Zone.
The Commissioner, CGST & C.Ex., Appeals, Ahmedabad. |

The Commissioner, CGST & C.Ex., Gandhinagar Commissionerate.

sl e

The Additional Commissioner, Central Tax (Systems), Gandhinagar

Commissionerate. | '

5. The Deputy/Assistant Commissioner, CGSfI‘ & C. EX., Division-
Gandhinagar, Gandhinagar Commissionerate.

6. The Superintendent, CGST & C. Ex., Range-II D1v1s1on-Gandh1nagar

Gandhinagar Commissionerate. =

\]/Guard File.

8. P. A. File.







